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CARERS RECOGNITION BILL 2004 
Second Reading 

Resumed from 24 August. 

DR J.M. WOOLLARD (Alfred Cove) [12.27 pm]:  I support this Bill.  As I said yesterday when we discussed 
the Disability Services Amendment Bill, I would have liked to see the provisions of this Bill fitted within the 
Disability Services Bill rather than having a separate Bill.  At the briefing, I was concerned when I heard that 
this Bill would assist carers by giving them some recognition of their rights and enabling them to function, but 
that there was no funding for this to happen, which is why I would like to combine the two pieces of legislation.  
When I read the Bill, I wondered whether it was just building an empire.  Provisions have been put into this Bill 
that really should not have to be part of a new piece of legislation.  In the past, provisions dealing with 
disabilities and discrimination have been found within other state and federal Acts.  However, carers are having 
difficulties in the community, and hopefully this Bill will enable them to make complaints and to know what 
their rights are as a carer for a disabled person, whether that person has a physical or mental disability. 
Having said that, I do, however, have some concern about the definition of “carer”.  Clause 5(3) states -  

A person is not a carer for the purposes of this Act only because -  
(a) the person is a spouse, de facto partner, parent or guardian of the person to whom the care or 

assistance is being provided; or  

My concern is that that is almost like putting the shoe on the other foot; that is, a person who is a spouse, de 
facto partner, parent or guardian will be required to validate the fact that he or she is a carer.  However, I was 
assured in the briefing that because the two operative words in that clause are “only because”, that will not be the 
case, and that the whole purpose of the Bill is to assist carers.  Therefore, once the Bill has been proclaimed I 
will be interested to see how useful it is within the community. 
Clause 8, which deals with the establishment of the Carers Advisory Council, states in subclause (1) -  

The Minister is to appoint no more than 10 persons who have knowledge of, and experience in, matters 
relevant to carers to be the members of a body called the Carers Advisory Council.   

I have discussed this matter with people with disabilities and other people in the community.  Although many of 
those people appreciate the work that the minister has done for people with disabilities, some concern has been 
expressed that this could become a case of jobs for the boys.  It would be better if the clause went on to detail 
that one member of the council should be a person nominated by the health sector, such as a nurse working in the 
disability services area who is nominated by the Australian Nursing Federation; one should be a mental health 
practitioner; one should be a carer working in the aged care sector; one should be a legal practitioner; and two 
should be representatives of the peak body, Carers WA.  The remaining members could then be appointed by the 
minister.  The concern is that although the council may be well balanced when the minister first implements the 
Bill and be made up of people from all the different sectors, that is not to say that in the next year or two 
appointments will not be made that do not represent aged care, mental health or people who care for a family 
member with a disability.  I ask that the minister consider the make-up of the council, and, if not within the Act 
then certainly within the regulations, detail the membership of the council more specifically so that we can be 
assured that not only now but in two or three years the council will be made up of a broad cross-section of 
people who are providing care in different areas.   
Clause 9(2) states -  

The Council may, in writing, request a reporting organisation to provide any information relevant to the 
exercise of the Council’s functions.   

At the moment any complaints in this area are dealt with by the Office of Health Review.  The Office of Health 
Review is required to report on an annual basis, and that report is then tabled in the Parliament.  I believe that if 
the council is to be effective, it may need to have a mechanism whereby the Office of Health Review is required 
to report every three months rather than on an annual basis.  However, it is not clear from the Bill whether the 
council will be able to ask the Office of Health Review to give it a report within that three-month time frame.  I 
do not know whether this is a matter that will need to be addressed within the regulations or whether it is a case 
of playing it by ear with the minister, but we need to ensure that the council is given access to all the information 
that it needs so that changes can be made through this Bill to improve the position of carers in the community. 

Clause 11, which is headed “Powers, generally”, provides -  
The Council has all the powers it needs to perform its functions.   
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However, without a clear line of responsibility and reporting between the council and the Office of Health 
Review, I am not sure that it will have all the powers that it needs.   
Clause 12 deals with the giving of directions by the minister to the council and the reporting of those directions 
to the Parliament.  It provides that if the Parliament is not sitting, the minister is to transmit a copy of the 
direction to the Clerk of the House.  Subclause (5) states -  

The laying of a copy of a direction that is regarded as having occurred under subsection (4) is to be 
recorded in the Minutes, or Votes and Proceedings, of the House on the first sitting day of the House 
. . .  

I am concerned about that, because often on the first sitting day the House is very busy.  I would hate to think 
that any direction in this important area could get lost in the paperwork on our first day back. 

The intention of the Bill is to recognise carers and give them a greater opportunity to participate in the decision 
making process, which sadly has not happened in the past.  One of the things that carers have asked me is 
whether, when this Bill is proclaimed, a user-friendly document will come out with the Bill and be circulated to 
all carers in all areas, whether that be institutions, homes or whatever, so that they will be aware of their rights.  
Although I am sometimes a little concerned at the number of trees that are chopped down to create the 
paperwork that comes into my office, I look forward to receiving a document that will explain this Bill to carers, 
because a lot of carers have gone unrewarded for many years for the work they have done in caring for their 
families, friends and other loved ones, and they have been fighting an uphill battle to become more involved in 
the care of their loved ones.  I hope that when this Bill is proclaimed it will make a difference in the disability 
services area.  

MS S.M. McHALE (Thornlie - Minister for Community Development, Women’s Interests, Seniors and Youth) 
[12.40 pm]:  In response to the second reading debate, I acknowledge the contributions of the members for 
Warren-Blackwood and Alfred Cove.  I clarify that we will not be going into consideration in detail on this Bill 
today; I will respond only to the second reading contributions. 

I know from conversations I have had with members that they support this Bill.  At one level it is quite a simple 
Bill, but on the other hand it is an incredibly significant Bill because, for the first time, it enshrines in legislation 
carers’ rights and a recognition of carers’ needs.  It is a carers’ Bill.  It is not a Bill for people with disabilities 
per se, although the relationship between one and the other is interwoven.  The purpose of this Bill is very clear: 
it recognises the rights of carers, and carers have told us that that is what they want.  I am pleased to be 
delivering the Bill in that way.  I am also pleased with the bipartisan support that it has received. 

Last night the member for Warren-Blackwood raised his concerns about the definition of “carer” and, in 
particular, clause 5(1).  This clause is so typical of parliamentary drafting that it is not easy to understand on first 
reading, but there is a good reason for the clause.  This clause does not exclude a range of carers in the way that 
the member for Warren-Blackwood thought it would.  I am happy to explain that more fully during the 
consideration in detail stage.  This definition excludes those people who may think they have a caring role, such 
as a foster carer, but in a circumstance in which a foster carer is caring for a child who does not fit into the 
definition of somebody who is frail, has a disability, has a chronic illness or has a mental illness.  Therefore, 
logically, if a foster carer is caring for a child who fits into one or more of those categories, he or she is covered 
under this Bill.  We are making a distinction between direct care workers, who are employed to provide care, or 
individuals who provide care as a volunteer, and the big class of carers who are typically family members and 
unpaid.  The member for Warren-Blackwood suggested that if carers were receiving an allowance or a stipend 
they would be excluded.  That is not the case; they are not excluded.  For instance, a person who is receiving a 
carer’s allowance or payment and is not a person who is providing a contracted service will be covered.  Parents 
who receive funds to enable them to purchase services for a child with a disability are equally not excluded.  In 
relation to a spouse, the essential word is “only”.  An example is where a daughter cares for her mother; the 
father is living with the mother but is not involved in providing ongoing care.  In that situation the father would 
not necessarily be considered the carer, because it is clear that the daughter is.  However, if the father is involved 
in the caring role, naturally he will be included in the definition.  In the example given by the member for 
Warren-Blackwood last night of his wife caring for her father, she would obviously be considered as a carer.  
Indeed, the member for Warren-Blackwood’s own mother cared for his blind father for more than 30 years.  
Again, the member’s mother would be considered a carer under this Bill. 

During the consideration in detail it will become clear that the definition of “carers” was made as broad as 
possible.  The member for Alfred Cove expressed concerns about reporting to the council.  It is entirely open for 
the council to require reports on a quarterly basis, a monthly basis or at some other regular interval.  This Bill 
enshrines a minimum reporting requirement in the legislation - a minimum standard - but the council can then 
determine what is appropriate.  I suggest that in the first couple of years of operation regular reports may be 
more frequent than quarterly, but I do not intend to bog down the legislation with detail about regulating 
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reporting when it is entirely up to the council to determine what is appropriate.  The member for Alfred Cove 
also queried whether there would be a user-friendly document.  She then answered her own question when she 
said that, yes, there would be.  In this sort of work, whether working with children, people with disabilities or 
carers, it is essential that we use very user-friendly material to explain what can be complex or convoluted 
legislation.  As legislators we know we must translate legislation into a layperson’s language, and that will 
certainly be done. 

I thank members for their support and recognition that this legislation is an Australian first.  Again, it 
demonstrates our commitment to supporting carers in very practical and positive ways.  This Government has 
been committed over the past three and a half years to finding innovative, meaningful and practical ways to 
support carers.  The independent complaints process is a critical one for carers, so that they feel their voices can 
be heard and their needs dealt with as a right. 

I do not think I need comment further.  I look forward to explaining the complexity of the definitional clauses.  I 
am optimistic that the member for Warren-Blackwood will then be disabused of his concerns.  I thank all 
members for their support and recognition of the importance of this Bill. 

Question put and passed. 

Bill read a second time. 
 


